














ed 












































Rew Jersey Law Journal 
Seventy-Five Years of Publication 
- VIN jal NEWARK, NIT THURSDAY, MARCH 19, 1953 76 N. J. L. J. Index Page 89 Copy: Twenty Cents 


v vol LXXVI—No. 12 














Digests of 


TRIA 
per 

bone 
of 
tha 
me 
on 
able 

Loo Ene 
the 
on 
ing 
sut 
me 
jur 
shi 
co! 











some consideration 


Recent Opinions 





—Coercion of a jury is not 


iissible in any degree. 


rdict which is the result 
other 
the conscientious judg- 
of the individual jurors 
1e merits is not sustain- 


judge may allude to all 
actors making agreement 
verdict desirable, includ- 
he economic factors; but 
an instruction is funda- 
ally deficient unless the 
s are told that none 
d surrender his personal 
ctions to that end. 


ed from an opinion by 
J. rendered March 9, 19533. 
.e Court. In re Stern. For 
nt—Saul J. Zucker. For 
ent—John D. Craven. 
proceeding instituted 
ther, Norma Stern was 
d a mental incompetent 
appeals. 
udgment was entered on 
erdict after a 3 day trial. 
cued that “supplemental 
’ made by the judge _to 
when it reported - 


by 


aa dais 





nt after deliberating five 
had the coercive effect 
yperly inducing the ver- 


ry commenced delibera- 
11:20 A.M. At 12:50 P.M. 
ere reinstructed on the 
f proof to meet an ex- 
to the charge. Delibera- 
re continued thout 
ntil 4:20 P.M. when a 
nent was reported. The 
been instructed that a 





Juld be rendered by 10 
reupon the 


agreeing. Ther 
rid. 
ners of the 
ju have been 
a _ verdict 
but 





noes it if you 
you can arriv 
therefore 


ind 
not go Dack 
d the Court 





until y 
rdict. You, I 
1at we have | 

case ee 


dict... It 


n here 





ake 
ich will 
if you 
“ti You 
room.” 
retired and 
a verdict I 
y by a vote of 
*Kly, in fact, as 
“inference of 
n. It is stipulated tl 
was rendered “a 
ely” 
Obviously when the jury 
to report a di 
re were more than 
inel who were not con- 
mental incapacity 
rs themselves belie 
fference was irreco! 
quick response indi- 
the economic fact 
to by the judge w 
isive circumstance, 
had no relevancy to 
This amounts to e 
the substance of 
trial by jury and 
t is accordingly 


have 

take 
cannot 
may 




























dle. 

n of a jury is not per- 
in any degree. The re- 
of the facts is the ex- 
rovince of the jury, and 
sion thereof vitiates the 
A jury verdict should be 


and untrammeled; and 
the supplementary in- 








State’s case. 


Struction has a tendency to in- 
terfere with the exercise of un- 
fettered and unbiased judgment, 
and the response is immediate, 
the inference of false discretion 
and undue influence is entirely 
reasonable. Urging a jury to an 
agreement contrary to the in- 
dividual opinion and judgment 
of one of the jurors on the 
merits may be coercion. The 
judge may not attempt to coerce 
or compel a verdict, and a mani- 
fest effort to that end niullifies 
the verdict: he may urge on the 


jury the importance of agree- 
ment, but agreement is not to 
be had at the sacrifice of con- 


scientious individual convictions. 
A verdict that does not rest on 
the convinced judgment of each 
juror can have no sanction. It 
was within the province of the 
judge to allude to all the factors 
making agreement desirable, in- 
cluding the economic factors, but 
such an instruction is fundamen- 
tally deficient unless the jurors 
are told that none should sur- 
render his conscientious scruples 
or personal convictions to that 
end. 

Reversed. 

The Chief Justice and Justice 
Wachenfeld would affirm. 


AmBar Given $50, 000 For 
Individual Rights Study 


CHICAGO ‘(ACCN)—A 
committee of the American 
Assn. has received $50,000 
Fund for the Republic to 
duct studies on best 
sible balance between the 
mands of national security and 
the exercise of the freedom of 
the individual citizen.’ Whitney 
Seymour. New York City 
] chairman of the 


special 

Bar 
from 
con- 
pos- 


de- 


the 
‘the 
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Uphold Ruling Excluding 
Press From Vice Trial 


> Supre 
Siviaion. in a 
upheld the 
essions Judge 
excluding 


The me 


New = rk 
Court, te 


Appell 
decision "hae 
of General S 
L. Valente 
ne press and public from the 
(Mickey) Jelke vice trial 
presentation of the 














brought by two 
and five New 


e action was 
press associations 
York spapers when Valente 
on February 9th ruled that the 
press an 1d public be excluded in 
the interest of good morals and 
public  aaauen He said it was 
indicated the testimony would be 
“steeped in filth”. 

Reporters and spectators were 
excluded for the nine days of 
prosecution testimony but were 
admitted for defense testimony. 


new 


a Judgment As 
To Liability for South 
— Explosion Denied 


.S. Can Be Sued in Declaratory 
Judgment Action on 
Tort Claim 


States. District 
Court for New Jersey, in an opin- 
ion by Chief Judge Forman, has 
ruled that it cannot issue a de- 
claratory judgment binding on all 
claimants as to liability for the 
South Amboy disaster, and that 
it cannot enjoin pending or 
future actions by the several 
claimants in the State Courts or 
in federal courts of other juris- 
dictions. 

The action was instituted by 
the Pennsylvania R.R. It named 
the United States and several 
corporations potentially liable, as 
primary defen ag and seven 
claimants who had_ property 
damage, person injury and 
death claims. as representative 
class defendants for all claim- 
ants. The R.R. sought a declara- 
tory judgment as to the liability 
or negligence of itself and of the 
several primary defendants, as 
well as injunctions against pro- 
secution of other actions arising 
out of the explosion until the 
declaratory judgment in this ac- 


The United 


] 





al 





tion was rendered. 

The United States contended 
it could not be joined as a de- 
fendant as it had not waived its 
sovereign immunity. In dispos- 
ing of this point, Judge Forman 
held that the action was not one 
seeking to by-pass the sovereign 
immunity but was merely a pro- 
cedural device used by a party 
seeking a remedy within the 
scope of the waiver of immunity 
already gr ted by Congress 
Judge Forman pointed out that 
Congress has by 28 U.S.C. Sec 








1346(b) waived munity in all 
see ctlaee actiena ter Gane 
damage or personal injury and 
authorized sui the Federa 
District Courts. An action for a 
declaratory judgment as to lia- 
bility on su m, he ruled | 
is within the scope of the waiver 
and hence does not violate the 
sovereign imm 
The court ruled, kow 

ever, that i is barred by 28 
U.S.C Se c 2283 from enjoining 
other suits. This act provide s that 
a US. Court ann )t enjoin pro- 
ceedings in a State court except 
as expressly authorized by Con- 
gress or where necessary to ef-| 
fectuate its lrisdiction or to 
protect or effectuate its judg- 
ment, none vhich the court 
found were present. Judge 

Forman noted that this section 
is to be strictly construed and 


that exceptions theret 
been looked on h favor by the 
Supreme Court 
Finally Judge F 
cut that not all of 
primary defendants 
in or appeared in 


rman pointed 
the potential 
were joined 
action and 


he 








that a decl ory judgment in 
this case would not be binding 
yn the several thousand claim- 
ants who form the “class” sought 
to be established. The action 
would have to be a “spurious” 


r Rule 23 (a) (3), 
ch is to per- 
similarly situated 
rithout regard to 
‘tations. A judg 
ment rendered in such action 
does not adjudicate finally rights 
of non-appearing parties and the 
Rule authorizing such actions 
dces not confer on the plaintiff 
any additional substantive rights. 
In view of these considerations, 
Judge Forman ruled that while 
the purpose of the action was 
laudatory, it would have to be 
dismissed. 
Penn. R.R. v. 
386-52. March 35, 


class action unde1 
the purpose 
mit members 
to intervene 
jurisdictional 
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U.S. et als. Civil 





Rule Amendments 





The following new rules 
Governor’s approval this week 


on the Revision of Statutes. 


tion in June. 


April 15, 1953. 
Dated: March 17, 1953. 


*Editor's Note: The 


neu 





rules to be effective March 19, 1953, are necessitated by the 
largely from the recommendations of the Advisory Committee 


The Supreme Court requests the bench, the bar, and other 
interested persons to review these new rules and amendments 
in preparing their recommendations for changes in the rules 
to be submitted to the Judicial Conference for its considera- 


Attention is again called to the fact that all reeommenda- 
tions should be in the hands of the Administrative Director 
of the Courts, State House Annex, Trenton. 


Arthur T. Vanderbilt. 
Harry Heher, J. 

A. 
William A. 
Albert E. Burling, J. 
Nathan L. Jacobs, J. 
William J. Brennan, Jr., 


rules and amendments are 
separate section beginning at page 5. 


and amendments* to existing 


of Senate 1 - 54 and are drawn 


not later than 


Dayton Oliphant, J. 
Wachenfeld, J 


J. 


printed in a 











Series of Meetings Arranged For Discussion of 
Rule Revision Proposals 


The Essex County Bar prea 
ciation has scheduled a series of 
important meetings of the mem- 
bership for the discussion and 
preparation of proposals for im- 
provement of the Rules govern- 
ing the Courts. In announcing 
the meetings, Morris M. Schnit- 
zer, president of the association, 
pointed out that the proposals 
are needed to assist the Supreme 


Court in its announced work of 
revising the present rules of 
practice. 


All the meetings will be held 
at Room 11, rear of Rutgers Law 
School, 37 Washington Street, 
Newark, New Jersey. The pro- 
gram is under the overall super- 
vision of David Stoffer, Chair- 
man, and Vincent P. Biunno 
Secretary of the Committee of 
Delegates to the Judicial Con- 
ference. Each meeting will be 
ene over by one of the seven 
practice committees of the As- 
sialadices The meetings, all 
scheduled to begin at 4:30 P.M, 
are as follows: 

March 30, Appellate Practice, 

Harry Schaffer, Chairman 
March 31, Chance Pr: 


] ractice 
Nathan A. Whitf.eld, Chairman 


April 1, Law Practice, Charles S 
Barrett, Jr., Chairman 

April 2, Probate Practice. Sur 
rogate Huck, Chairman 


April 6, Municipal Court Practice. 
A. Milton Jacobs, Chairman 
April 8, District Court Practice 
Victor C. Hansen, Chairman 
April 10, Criminal Court Practice. 

Anthony A. Calandra, Chair- 

man. 

Mr. Schnitzer urged all mem- 
bers to attend as many meetings 
as possible, because the revised 
rules, when completed, are ex- 
pected to remain unchanged for 
some years, and they should em- 
body all improvements called for 
on the basis of the experience 
with the present rules since they 
took effect on September 15, 1948 

He emphasized that the prac- 
ticing profession has a vital in- 
terest in having a set of rules 
which is both clear and practical. 
and should accordingly express 
itself fully as to provisions 
which its experience has shown 
to cause difficulty 

Appropriate forms sub- 
mitting proposals have been pre- 
pared and may be secured at the 
Essex County Bar Association 
headquarters. A supply will also 
be available at each meeting 
Proposals should be submitted 
either to the appropriate com- 
mittee chairman or to Vincent 
P. Biunno, 605 Broad Street 
Newark 2, New Jersey. 


aS 
all 


for 
i0r 


State Law Fixing Minimum Prices for Dry Cleaning 
Held Unconstitutional 


A decision declaring uncon- 
stitutional the law fixing min- 
imum prices in the dry cleaning 
industry, of importance to all in- 
dustries, was handed down Mar 
10th by the’ Supreme Court of 
California, in the case brought 
y the State Board of Dry Clean- 
ers against Thrift-D-Lux Clean- 
ers, Inc. and Prosperity Cleaners, 
Inc. 

The Supreme Court of Cali- 
fornia, in holding the law invalid 
and unconstitutional, pointed out 


in its decision against a fixed 
price: 
“The price fixing provision of 
the statute here involved is 
invalid because it is not by any 
recognized or recogniz- 
able standard an enactment 


providing for the public health, 
safety, morals or general wel- 
fare. 
“Tt does not consider that a/| 
substantial gréup of the public| 
may choose to purchase 4) 
cheaper grade of cleaning” | 
and that a higher minimum 
price “would merely enlarge| 
the profits of each operator” | 
“If a statute kas no real or| 
substantial’ relation to any 


objec- 
court 


legitimate police power 
tive it is the duty of the 
to so declare” 


The Court, in considering the 
effect of such price fixing laws 
on all businesses, declared: 

“It does not appear that at the 
time this legislation was en- 
acted there was any such gen- 
eral emergency affecting all 
private business alike. There is 
nothing in the dry cleaning 
business which distinguishes it 
from the multitude of other 
businesses offering services to 
the general public.” 

The Court concluded that if 
this: law were upheld there would 
be “no limit which the Legisla- 
ture’ would be “bound to respect 
and all businesses” would be 
“subject to its uncontrolled pow- 
er to fix prices.” 

“Such laws”, said the Court, 

constitute an unnecessary and 

unreasonable restriction on the 
pursuit of private and useful 
activities. There is nothing re- 
lating to the price charged for 
such services that has any real 
or substantial relationship to 
the public health or safety.” 
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TAXATION — ADMINIS- 
TRATIVE LAW—Requirement | 
of R.S. 54:2-16 that the board 
shall file written findings of 
fact is satisfied when board 
hears matter and then one 
member prepares findings and 
conclusions which are formal- 
ly adopted by the majority. 

TAXATION — WORDS AND 
PHRASES—tThe right to “audit 
and verify” the tax return un- 
der R.S. 54:31-51(d) includes 
the right to append notations 
of the Director’s conclusions. 

TAXATION—RES ADJUDICATA 
—An adjudication of the right 
to tax is only res adjudicata 
where the issue has been fully 
litigated and _ precisely the 
same facts and questions of 
law were involved. 

—A judgment based on a stipu- 
lation entered into for the pur- 
poses of that case is not res- 
adjudicata. 

REAL PROPERTY—Long_ con- 
tinued public user of lands as 
part of a road is itseli proof 
of abandonment to the public. 

igested from an opinion by 

Burling, J. rendered March 9 
953. Supreme Court. Atlantic v 
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Philip Klein, President 








} ing 


| 
| Director. For appellant—J. Dress 


Pannell of the Penn. Bar. (Tho- 
mas H. Munyan, atty). 
spondent Murray 
(Theodore D. Parsons, Atty Gen.; 
Joseph A. Murphy, Asst Dep. 
Atty. Gen.; Benjamin M. Taub, 
Dep. Atty. Gen. 

The Atlant ic City Transporta- 


tion filed with the Division of 
Tax Appeals five appeals from 
the franchise and gross receipts 


against it for the 
1949 and 1950 under 
L 1940 C. 5 sec. 6. The crux of 
the matters substantively is 
whether the road bed of the ap- 
on Atlantic Ave, Atlantic 
; a “public street public 
as provided in the sta- 
or is privately owned 
and not to be consider- 
under the statute. 
The five appeals 
solidated for hearing 
Hearings began on 
all seven members 
sent. At subsequent hearings 
entire merbership did not sit 
at least 4 of the members 
On May 27 the Division met 
consider the appeals and by a 
vote of 5 to none decided to dis- 
miss them. Four members voted 
to adopt a report filed by Com- 
missioner Devoe and the fifth, 
Commissioner Kraemer, voted to 
dismiss but filed ‘“concurrin 
reasons”. A separate judgment 
was prepared in each appeal and 
each signed by 4 commis- 
sioners 
Appellant cor 
ments are defective 
Division failed to reduce to 
its findings of fact as re- 
quired by R.S. 54:2-16; that the 
Director altered the company's 
returns without statutory author- 
ity; that the decision in Atlantic 
City v. Walsh, 6 N.J. Super = is 
res adjudicata in its holding that 
the line in Atlantic Ave is n not in 
a “public street or place’, and 
that the line in Atlantic Ave 
not in a “public street or public 


taxes levied 
years 1948, 


or 





tute, 
appellant 


ed 


were con- 


vision 

25 with pre- 
the 
but 
sat 


+r 
LO 


Was 
itends the judg- 


because the 
writ- 


is 


place” but has always been pri- 
vate property. 

Heid: R.S. 54:2-16 requires tha 
the boat * 1 “sh vt reduce to writ- 


ing its findings of fact and its 
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Bon Ton Repertory 
Preparing for Annual 
Performance 


The Bon Ton Repertory Com- 


pany of the Essex County Bar 
Association is in full swing in 
preparation for the annual din- 


ner, April 25th at the Hotel As- 
or in New York. 
f the 
rticipating ar 


Nathan 


assVv 







Or tl 
ill be 
schec 


Monday 


and Wednesday 











de ior case.’ Commis- 
S1i0one eport was suDd- 
mitted as a member of the en- 











tire ee, it contained findings 
9 iact ¢ aer 
peal, it wasin wv 





rmally adopted 





of the Divi smucn as the 
Statute fails to prescribe the 
method by which the Division 
shall effect compliance with the 





its findings 
writing the formal 
adopti the findi pre- 
pared by one of its members, 
such, is sufficient c 


R.S. 54:31-51(D) 


mandate to S 


Tact to 





n oO! ngs 


ynpliance 
that 


as 


provides 


the State Tax Commission shall 
“audit nd verify” the state- 
ments file .d by the tax payer. The 






words “audit” 
susceptible 
—— 
from 


and “verify” are 
of uniform de- 
meaning must be 
= context ir 
are The alleged 
vie year to be mere 
notati the Director's cc 
-lusions. Under language 
the statute he was authorized to 
make them. Otherwise the duty 
placed on him is without mean- 
ing. 

The decision ir. the Atlantic 
City v. W alsh Was based on 
a Stipulation wl expressly 
stated that it was ed to “All 
purposes of this case”. Thus it 


was confined to determination of 





Ase 
L1OU 

finition 
ascertalnec ln 


which t hey 
“alte rations” 


ise d. 
ions ol 


¢ \f 
he Ol 





case 








that case. The question was not 
fully litigated. An adjudication 
of the state’s right to tax is only 
res adjudicata where the matter 
has been fully litigated and in- 


same facts 
Further- 
may not 
city at- 
en dul V 


volved 
and 
more, 
be sti; 


the 

law. 
tax 
by a 


precisely 
questions of 
the right to 


ulated away 





torney without having be 
authorized by the governing bod 
so to stipulate. The ji pba 
is not res adjudicata of the ques- 
tion here. 

There is no evidence in the 
record to support the claim that 
the company’s predecessors own- 


ed the fee to the adbed in At- 
lantic Ave. prior to the filing of 
the dedication of Atlantic Ave in 
1854. It has heretofore been held 
that Atlar ntic had been 
licated as a reet and 
there is no proof of any reserva- 
of title for strip now 
the appellant in the mid- 











nirhlie r 
PUULC S 


tion the 








die of the street. Conveyances 
from 1854 on, and the use of the 
street, ali indicate the contrary 


proof that 
been re- 
1ued public 
width of the 
aban- 


there 
the strip | 


Even if were 


title to 





the whole 
is in itself proof 
to the public. 
company 


bur aen 


of 

donment 
The 

carry the 


line on Atlantic Ave. is not ina 
“public street” or “public place 


Affirmed. 
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U.S. District Court Decisions 


Bankruptcy 





a the rights of 
the determination of 
of the validity o 


affect 
but 
question 


petition. 


Corporations — 
Jurisdiction. 









nder chapter 11 of 
Act was filed by 
signed by E. J 


resolu- 


A petition u 
the Bankruptcy 
the corporation 
Clinton as presi 
tion authorizing the 





further 
. Johnsor 

-52. pa 
f filed Feb. 26 











Re. N. 
Co. 
Meaney 


In 
Mfg 
Judge 








Jurisdiction 








= eS aes Plaintiff sued ) 

Ol 11CT) , Me i 4 
om bined omer ee ; 
ki. Of N.d., £ aye 





tisn, and Com: nercial 
C ympany and Isbra 
pany, under 

Death Act; 


decedent 
Amboy 








nen 


1 to net Ss 








cn them. Isbrandtsen was 

\ an officer in Ne 
mercial was serv 
1 employee of 
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tne petition 
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to drt p Cc 


Sidiar ry COE. 


movea to amena 





to dismiss 








ceiver to e a suit to de- ‘ 
pook. Spree aks : as a defendant and the 
termine the rights of the two. 
- é is resisted on the round 
groups. The Johnson croup), é ae, ED 
Ta } *, beyond the 2 year limita 
contends the tcey court ; eae elie a a 
aeatn acl ana ne 


: es the 
had no jurisdiction thanoten 
tnererore 

Held: Johnso 
the question 


corporate elect 


has no jurisdicti 


Feder 
amen 


the 
an 


Held: 
under 


of the 


Under 
‘ie 


tate } 
tale idaW 





inn 
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within the exclusive relates back to the time of 

of the Law Division of pleading where it do 

perior Court. Not so. N.J.S.A. 14: create or alter the cause 

10-16 and the decisions there- tion. The amendment 

u no indicate that the question sought would — dro 

is established as one of law, not sident t 

pair ut that no distinction is Versity 01 cit 

made between federal and state Court cot its ju 
tion remé eens d 


rorums. 





amendment 
yf the statutory li 


ein 
ants. 


lative 


Bankruptcy courts have juris- 



























diction to entert AFA SCMCO GY V0 me eae eat ves 
petitions. In so doing, questions ‘*’™ and 1s allowed. 
may arise as to the validity of As to Isbrandtsen th 
"he resolution authorizing the jingicate it has loaded an 
filing of the petition, or of corp- jaded 18 i yr 
orate ecti s they do within 2 

) arise, the Bank ‘y court sion. This constitutes doin: 
has jurisdiction to should ness in nay sev suffic 
determine the issue in the ab- systain the ne as to 
sence ol sta ’ €XCiu- proofs as to Commerciz 
sive re In SO merely that it has borrows 

ng. t ul guid- N. J. banks 15% of its ou 

ed by the ap; Stat- ing debts, for t 
utes and decisions. business e 


ny 
ally 


make 









will n rowing is 
plan tute doing iffici 
stockh support the service in Ne 





sey. 








FIDUCIARY CONCEPT IS BROAD but 
is one relationship which a corporate 
the relationship be- 


nduciary cannot undertake 


tween attorney and client 


The “Statement of Principles Applicable t 
Corporate Fiductaries and Members of the Bar’ 
which has been operative since 1933, when it wa 
Jersey bankers’ and lawyers 


approved by New 
associations, emphasizes this situation. 


The drafting of legal instruments is the lawyer 
business. The Fidelity Union Trust Company has 
e in its field—the managemen 


had long experienc 


and planning of estate business and investments 
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i DIGESTS OF RECENT OPINIONS 





INTERPRETERS — TRIAL — >} medical examination made by 





The use of and qualifications of the employer's physician the 
an interpreter are matters for|same day. These were produced 
the discretion of the trial court,/ and after some discussion em- 
' to be reasonably exercised. ployer’s counsel consented to 
OgVID! NCE — TRIAL — Where in their use only on condition that 
) response to a notice to produce, ‘hey be marked in evidence as 
a party produces the statement his adversary’s exhibits. Accord- 
= demanded and cn its exami- ingly this was done. Among other 
+ nation by his adversary insists things the statement recited that 
| that it go in evidence without 0M Oct. 11 at about 10 A.M. peti- 
qualification as his opponent’s tioner was pushing a box of rags 
exhibit, which is then done,| through a doorway, that it be- 
the statement becomes sub- | came stuck, he gave it another 
stai'tive evidence of all it con-| push and felt something snap in 
tains. his right arm. Thereafter he had 
—Improper evidence admitted|no grip or feeling in the right 
without objection may be given hand, reported it to his employer, 
its {ull prebative effect. and was told to go home. The 
Dic-sted from an opinion by record discloses that on Oct. 25, 
Boe Ran Aan g | 1948 the employer filed Form C, 
Fra! J.C.C. rendered Feb. 19, p10} 
1195 ppellate Div. Kopitnikoff |motice of accident, saying “Em-| 
» L-venstein. For respondent—| Ployee claimed that while push- 
Robe: E. Kiernan. (Robert Gor-|ing a box of rags he felt a pain 
“ ty). For appellant—Isidor | Which resulted in a mild stroke”. 
kK: " (Kalisch & Kalisch,,;The date of the accident was| 


ae given as Oct. 11. 1948 at 10 A.M. 


"An award of 50% of total was|Other testimony by the em- 
sranied to the employee by the Ployee’s wife and physicians in- 
W en’s Compensation Bur- dicated a mishap on Oct. 11 and 
eau ond was affirmed by the|the resultant physical conse- 
Coun.y Court. The employee ap- | uences. — 

neqls again. Held: The use of an interpret- 
th dition to an incapacitat-|er is a matter for the discretion 


of the Court and should be view- 


ralysis the employee lost 1 ) P 
liberally circumstances 


ae “—nNpAan . + Rican | GCI in 
er of speech. At the time); €@ 4 


,.|such as here present. But its ex- 


of } ing the employee was con- ‘ U 
Ane she Newark Convalescent |ercise must be fair and reason- 
; and arrangements were|able. Under all the proofs here, 
; , the interpreter used was not 


r the taking of his testi- 
there. The employer d 
employee was mentally 
etent and asked tl 
of competenc 
i as a preliminary 
effort was made to con- 
examination in x] 


qualified to act as such. Further, 
the facts are such that the em- 
ployee’s testimony is valueless as 
evidence. If no other evidence of 
compensable accident appeared, 
the judgment would have to be 
reversed. To the award, 
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en this proved i reliance must be placed on the 
yatient, who spoke statement of petitioner which 
5 pressed into ‘service as| Was received in evidence as in- 

rpreter. Objection to the dicated. 7 
i Appellant argues the state- 


this interpreter was made | 
rruled. The Referee fur-| ment 1s self serving and hearsay 
i that the employee ¥v and should be disregarded. 
t. There was } ‘ When appellant produced the 


nd informality in 











statement, he was entitled if he 































tion and the employee’s| Wished, to insist that upon ex- 

i answers are contradic- | amination thereof by his hajaivege 

tion to strike the em-|sary, the document sn suld go in 
estimony was deni = jence as his adversarys ex- 

i the Referee e did, without im- 
th 1s some doubt qualifications or re- 
Ss probative value [ tuation he 

D Director ruled that proof;cannot take advantage oi tne 
onsable ac t could S reof he deemed favor- 

s testi-| able t 1 and have e ad- 





it of petition i 
d disregar 
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re no eye witnesses Under tl nditions present- 
‘cident. The employee’s|ed, the st nent has the same 
served a notice atus as other 1 ‘oper evl- 
to produce e ad Ww out objec- 
which his re tion. Ir ich case 
taken from evidence may be 2 I 
ore he lost I orobative effect 
I 1 and also the report Affirmed 
manana — 
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Propose Revised Divorce Procedure and 
Reestablishment of Family Concept 





at the Symposium on|ual breakdown and deterioration 
the Family”|of the family concept which has 


Speakers 


Una cn Dhan 
Conservation 


oI 


held jointly by the State Bar and | occurred over the years and part-| 


Rutgers Law School on Satur-/ly on the failure of the law to 
day, were in accord that the|develop a proper approach to the 
high divorce z marriage rate; problem of broken marriages in- 
in this country is a disturbing,|stead of pursuing the old legal 
unhealthy condition requiring | procedures which are now an- 
remedial measures from the pre-|tiquated and wholly inadequate. 











marital stage right on up Pe elites 
through the legal divorce pro-| |, "tauaiie ~ pyre yng on 
cedure. The existing condition the family concept and its im- 


was blamed in part on the grad- 


|schools on marital obligations 
}and family life, and the estab- 














REAL PROPERTY—MUNICIPAL 
LAW—C ONSTITUTION- 
AL LAW—R:S. 40:55-15 requir- 
ing approval of subdivisions, is 
unconstitutional as the provis- 
ion for waiver of approval con- 
tains no standards to guide or 
limit the municipal body or 
Zoning Board. 


| and other social services for pre- 

marital instruction and for ad- 
|vice and aid to married couples 
|/in the making of the necessary 
| marital adjustments and in the 
;sOlution of marital difficulties. 


| On the divorce question, a 
|}broad program was_ proposed 


an opinion by 
rendered March | 
Div. Oakland 
For plaintiff-- 
For various de- 
iendants—James M. Major, 
James I. Toscano and McDonald 
& Podesta. Theodore D. Parsons, | 


Digested from 
Grimshaw, J.S.C 
5, 1953. Chancery 
v. Roth et als. 
Weber & Muth 


adversary adjudication approach 


possible to affect reconciliation 


program would remove all do- 
mestic relations, family and di- 









Atty. Gen. |vorce matters from the jurisdic- 
The complaint herein by the tion of the various courts where 
Borough of Oakland alleg2s that | ‘ey now are heard, to a separate | 
defendant Roth is the cwner o* branch of the Chancery Division 
a taree tract of land across | °f the Superior Court which 
which he has laid an unpaved would be staffed with personnel 
street: that Aug. 2%. 1951 he trained in marital relation work 
ssld one lot facing on this street and the other social aspects of 
to defendant Coscella; that on family life and would also have 
Dec. i, 1951 he sold another lot available to it the services of 
to defendant Junta, and thai on approved social ee working 
Dec. i5. 1951 he sold a thira| im these fields. This court would 
lot tc defer dant Tintle. Plaintiff take er the jurisdiction pate 
alleves the lots were part of a existing in the family courts and 
suc divissc as defined by R3 domestic relations courts as well | 
40:55-1 et seq and that the con-| 25 1" adoption proceedings. Mat- 
veyances were made without| ‘&?s would be handled on the} 
prior approval of such subdivis- basis, whenever possible, « 
ion by the muni ipal Planning COSFCCEASE _ solution of the 
Board. Plaintiff demands that) ™arital difficulties rather than 
dissolution of the family, with 


aside and 
making 
without 


he conveyances be set 
Roth be from 
further conveyances 


divorce available only where re- 
tention of the family unit ap- 
peared impossible or impractical. 


enjoinec 









nrior annrov f the s1 livisi 

as amended. Defendant Roth pte apinapboags SCHOERSENY Oy 

moves to dismi yn the ground|?. Pece both, and paige” J 

R.S. 40:55-15 is unconstitutional. | 07S made, with an _—_- af- 

fecting reconciliations where 

Held: RS. 40:55-15 provides| possible. Reports thereon would| 

that if any Lf s lands|be submitted by the approved 

forming part ibdivision be-| agencies to the court where ac- 

fore such subdivision has been| tions proceed to actual court 

approved, the municipality may | hearing. 

maintain t cet aside 

—. gpa teocd ? " eucat 2c The general consensus was 





that adoption of a revised ap- 
proach and a greater limitation 
on the granting of divorce was 
necessary to a continuation of a 





after makings provisions, 


concludes: 





| portance included instruction in| 


| lishment of marriage counselling | 


| which would change our present | 


to a conciliation or arbitration} 
approach designed whenever} 


and save the family unit. The} 


Page Three 


Memorial Gift to State 
Bar Fund Honors 
Patrick A. Dwyer 


| The New Jersey State Bar As- 
sociation’s headquarters build- 
jing fund has received a substan- 
tial gift as a memorial tribute 
to the late Patrick A. Dwyer of 
| Jersey City, it was announced to- 
|day by Edward T. Curry of Cam- 
|den, first vice president of the 
Association and chairman of its 
| committee on memorials. 
The contribution was made by 
| the Jersey City law firm of Car- 
|penter, Gilmour and Dwyer, with 
which Mr. Dwyer was associated 
|for many years. Mr. Dwyer was 
a prominent member of the State 
Bar Association during his car- 
eer. 

Mr. Curry reported that the 
deadline for the fund campaign 
has been extended to April 1. 


McConnell To Discuss 
Rules Changes With 
Middlesex Bar 


The Middlesex County Bar As- 
sociation will hold its next reg- 
ular meeting Tuesday, March 24, 
1953, at the Oak Hills Manor, 
Metuchen, N. J. with a steak din- 
ner to be served at 6:30 p.m. 
Guest speaker will be Edward B. 
McConnell, successor to Willard 
G. Woelper as administrative di- 
rector of the courts. His topic 
will be the proposed rules 
changes and a question and an- 
swer period as well as a general 
discussion of the changes by the 
membership will follow. 

Report will be submitted by the 
Legislation Committee on the 
pending bill “Individual Retire- 
ment Act of 1953” (H.R. 10). 
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“The provis this section 
shall not ny case in|sound society. 
which the board shall ——— 
have waive requirements | f] | 
f its appro e subdivision, | fj f 
and the governins body of the|fi | 
municipality may by resolution! }j TRIPLE PROTECTION i 
expressly waive the said require- |] | 
ment.” \ 
me = ... Loss of Income | 
The legislature may delegate to 
an administrative body the ex- * Professional Disability Plan—- 
ercise of a limited portion of its} $450,000.00 paid in claims 


legislative power, but such dele- 


| 

1 

| 
gation must prescribe the stand-| |] to attorneys 

H 

| 

{ 

| 

{ 

{ 





ards that are to govern the ad- 
ministrative agency in the exer- 
cise of the powers thus delegated | 
or it will be nstitutional. | 


... Loss of Life 
* Group Life Plan— 


Judged by this rule, R.S. 40:55- | 
15 is unconstitutional. It specifies | 
no standards by which the Zon- 
ing Board or the governing body 
of the municiy y are to be 
guided in the 
ers. In effect 
limited power 
tory provisions 
Sible special and 
discrimination 








... Liability 





ing of walv-| | 
given un-|fj 
nullify statu-| | 
| 

| 


the are 
tney areé 


This makes pos- 


unreasonable * NON-CANCELLABLE 


Complaint dismissed. 


Ist MORTGAGES 2nd 


ANY LOCATIONS 
INCOME PROPERTIES 


JOHN A. COUCH, 


CORPORATE OWNERS NEWARK 2, 
ATTORNEYS COOPERATE | 
, ADAMS-FISHER CO. aaa 
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for attorneys and their employece 
$158,000.00 paid in claims 


Protective Insurance— 
against professional errors 


The only Group Plans approved by the 
New Jersey State Bar Association 
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sense aavocated by members Ol +, Jaw eonce mu it) iedet ate | eUee era og ‘ 
THURSDAY, MARCH 19, 1953 the United World Federalists, i.) ))anning. aruda. aca a in 
arene es pon ; (ee make, en- S-231 Mathis regulate the county laden as of Juiz 1. 1s g 
force and incerpret world laws ss ae BY bee sien sg Seles aie a paar J 
IMPROVING LEGAL EDUCATION to maintain ts ae wR sc approval and fil 18 Of maps OF shall devote full time to his h 
Slr sae 8. ie ee lee Bae ong PEE es i sf ; ar oe shagey te ears plats of lands and subdivisions. and be prohibited from eng igi: 
eee ate = ae eS = ae ea ; Pees ewe “eer sc Sb ae I a ie United S-2335 Clapp. general act re- jin the private practice c e 
The law schools and the bar are conscious that legal education States participation in such a ; “ih at ates | eee Ve pracil Or . 
is in need of constant improvement in order that the law gradu- strengthened United Nations re- ai opener ee Jud.) 
ate may fae a capable lawyer and a valuable addition to the guire an amendment to the Con- ruseee oS ae ntrol and A-40 Thomas & Barne T s 
oar. There has been considerable discussion of recent years cOn- stitution? ae aay igh nts <P n Bill to authorize the creation of a 
cerning the skills which it is believed the graduate lawyer should The answer to this question re- niin Bin cnr negro cipal it control auth 
possess and the methods of teaching which would best achieve .eajs one of the vital principles _— 13 ne mi ish red prescribes their power 
these objectives. Understandably, there have been differences Of yiieh -Federalists uree today. ee eee 1 duties: provides for the r 
opinion about what law schools should teach and what law gradu- phe ynited Nations is a multi- won: mination of paren‘s'|tion of rents and possess 
ates should be expected to know. lateral treaty among fully sov- S-937 Clapp. Companion Bill a — —— . 
It has kéen propesed that law schools should not neglect the ¢f<!8n nati ns; no action by UN to S-235: makes it unlawful to (Jud ee r hagaaiee 
30-called “bread and butter” subjects and should endeavor to give ‘Ss contemplated without the con- place or assist in ieee a child sg ; fet 
their students a comprehensive knowledge of the rules of substan- Sent cf each of the “Big Five” for the purpose of indiaie A- . Little. To prohib 
recording of a deed unl A 





yr Permanent Members of the without proper autho idee 
rs a recital showing /: = 


Security Council. Thus the UN S-253 Stout. To provide that 
hom and by what meth 


is, politically speaking, only @ assistant Deputy Attorneys- 
: grantor obtained title. (R 


of L.) 


tive and procedural law. It has also been suggested that a legal 
education should become less theoretical and more practical so 
that the law graduate has the practical “know-how”. The pros 
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The bar and the law schools have a joint responsibility to the express this limitation it has stitution-making power’: ¢ concerning quorums of di ' ; 
sublic to see to it that the bar is replenished with new lawyers | been asserted from that of course means the people bare nagaid pases the 
on of specifie b é 








ni pene Pore 
cesses. There is absolutely no PfOXY voting, etc. (Corp rte 
nat in order to A-482 ony. _To extend [Té ric 
ngthened United control to > 30, 1954. 
ine) 


Federalists, Msg 
the question of the need for a A-500 Junda. To provide 





of ovr experience sorting shrough amendm 


adequately trained and educated to perform their vital functions. | the beginn 
titution. and has 


It is a healthy thing for both to constantly subject the standards | under 
and methods of legal education to critical analysis. The subject’ been repeated by eminent auth- joubt but tl 
has by no means been exhausted by comment in current literature. orities as an implied limitatior. pee Sins tn 

racticing lawyers who constantly come in contact with the recent John 1] the prin- ree ions eines 
law graduates should be outspoken of their evaluation of the results ojpje : N sieeg) ths Gin 
achieved by modern legal education and should by constructive) 17. (+), treaty making power) nal Amendment must double compensation where any 


criticism assist the law scho their efforts roduce the well ape : z 
: jie schools in their efforts to produce t no stipulation be sex y considered and de- employee is injured aft 
e char-jtermined by lawyers, iudce Commissioner of Labor has 2" 


wha 

















rounded and adequately equipped lawyer. 





= a ee eee aleuls ange th 
acter cf the government: or) statesmen. and iil persons on- written notice to an employe 


EASTER RECESS - APPELLATE COURTS to do that which can only be} cerned with the achi level nent of dangerous equipment sur 
: Se yo os il _ | world peace ished, ing the employment. (L. & ! 

) . App ellate Division of the Superio: i pro-| A-507 Salvest. To include “c+ 

fonday. March 30, 1953, but not on 9 PU eee a : ual” employees under the Work aed | 

nd sri] 20, 1953. Yorks on 2204. anoted t 


lay, Ap men’s Compensation Act .'Lé- 
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x 
agradh (b) of Rule 1:2-20 is ied tor 
t judge b) Neither error in the admission or 
ir P ruling or order or in anv ) 
9m re agency or public official yf 
ide Z a tr r for setting aside yr for vacating. 
m ng or otherwise disturbing a judgment. orde1 ination. unless a 
= the relief sought appears to the court to be with substantial 
= An March 19, 1953 
graph (b) of Rule 1:4-2 is ied to read as follows 
e clerk s] keep ac nt argument list placing thereon in order 
P ise in which all briefs upon both s been filed. or in which the 
kins. 7 ur file an brief has expired and such brief has not been 
Sé file » appeals shall arr > groups: Group A, all criminal causes, 
01 a tion causes, all causes in the State is actual party and in 
Mc id all habeas corpus proceedings: Group B, all civil causes which are 
9 2 eference by rule: and Group C, all other causes. Causes shall be assigned 
is 0ff he ates in the order in which they appear on the argument list. The causes 
ne ag ir ip A shall be | irs eference within the group being given to 
causes and causes in h the defendant is custody). then the causes 
ip B. and ly those oup C. Counsel shall be notified by the clerk 
a ate assigned yY I a Cause 
; 3 A 1 March 19. 1953 
| _ re 
graph (k) of Rule 2:11 is amer s follows 
r Prosecuting Attorney. In his Rule. the prosecuting 
S shall be: 
The attorney ger ere required by 
T municipal attorney, in a case involvi ylation of a licipal 
0 The county prosecutor, in all other cases 
A January 1, 1953: amended March 19, 1953 
3:3-2 is amen S lows 
:3-2. Venue. 
ions affecting the title to 1 property or an interest therein, possessory 
ise. or for damages appeais Irom assessments for improvements 
( U 5 ns of attachment, the venue shall be laid by the plaintiff in the county 
( Ae any property aftecte iS Situate In actions not affecting property as 
yught ) gainst munic ties or public 
»fficials, the venue shall be yunty in which 
action arose. In ali other 1 Rule 3:100 as 
z A yate i S ivership actions, 
be lz t nhicn tne c Sé ic i 
a a7 t + € < + ti € + yf the 
if an ef sident ide the s 
vhich the S é upo m. F the 
9 or f n sha eemed to b 
t > act = > =S I » a A 
A i> a mse T € he) t] 
LCC 
a Septem ne 15. 1948: M ] 7] 
e of Rule 3:5-2 is 1daed t ead as follows 
}:5-2. Same: how made: proof of service: certification of papers. 
ch 19 5 
e sel s erson 
5 any atto su r€ 
4 = Sik ATE ) 
vel } n Rule 
cou 
rt 139 
3:20-1 is amends t é s fol s 
}:20-1. Permissive Joinder. 
All persons mavy join lr ! SSE n 
ee S S yr 
series of transactions or occurrences 
: an to all of them will arise in the action. 
A ts if there is asserted against 
t € € gnt » relief in 
same transaction irrence, or series of 
" S f »mmon to all of 
A ntiff é be interested in 
0 € ie may be ¢ 
1ore of the I gt 
f E or more defend C t 7 
Anything in par this v stanaing: 
iy) Wihiece tie xs e is than a munici- 
purchaser. hi ssigns nt to foreclose the 
yer rg -demption and may herein tw r mor f action, 
r s of action founded tw r more certifi »s of sale of the same 
m lity and of the same or differ s of i I not ex- 
15 parcels of land 
2) a municipality he right otf 
re n of lands, title to ircnase at sales 
e nforce tax or ot foreclose such 
ng f redemption, cov sand 
3) the plaintiff in an eclosure Act may 
the action any number wane 
4) the plaintiff i in the action 
an iber of separate parcels Fo oa be 
5) the plaintiff in an action f * Join in the action any 
hun f separate parcels of land: 
et 6) but in any such action action to be severed 
¥ provisions of Rule 3:4-4, and process of a copy of 
I the iplaint upon all defendants 
Amenied November 8. 1948: March 












GOVERNING THE COURTS of the STATE OF NEW JERSEY 


Rule 3:45-5 is adopted as follows: 

3:45-5. Enforcement of subpoena of officer or administrative agency. 

(a) Where by statute a public officer or agency may apply ex parte to the 
court to compel a person to testify or to produce or file books, papers, documents 
or tangible things in accordance with the subpoena or direction of the officer or 
agency, or to refrain from certain misconduct, the application may be made by 
motion supported by affidavit. The court may order the person to appear before 
the officer or agency and there to proceed as may be directed in the order. 

(b) If in such a case the statute does not provide for an application ex parte. 
an order to show cause may issue on the motion and supporting affidavit. The 
order shall be made returnable in not less than 2 nor more than 10 days, 
requiring such person to show cause before the court why he should not comply 
with the subpoena or other direction, or refrain from such misconduct, and upor: 
the return of the order the court shall afford him an opportunity to be heard 
under oath. If the court determines that the person failed, without justification, 
to obey the subpoena or other direction, answer a proper question, produce any 
such thing or has been guilty of misconduct, it may order him to appear before 
the officer or agency at a time or times and place mentioned in the order and 
there to proceed as may be directed in the order. 

(c) Where a statute provides that failure of a person to obey a subpoena or 
order of a public officer or administrative agency or a receiver, to testify, to 
answer a proper question, or to produce books, papers, documents or tangible 
things, or that misconduct on the part of a person attending a hearing, shall be 
punishable by the court in the same manner as like failure or misconduct is 
punishable in a case pending in the court, the matter shall be brought before 
the court by motion supported by affidavit stating the circumstances. Upon the 
motion the court may issue an order to show cause, returnable in not less than 
2 nor more than 10 days, requiring the person to show cause before the court 
why he should not be punished: or the court may issue an attachment. If the court 
determines that the failure or misconduct above mentioned was without justifi- 
cation, it may punish him as for a contempt of court. 

Adopted March 19, 1953. 


Rule 3:53-1 is amended to read as follows: 
3:53-1. Reference. 

No reference for the hearing of a matter shall be made to any person. except 
under extraordinary circumstances, upon approval of the Chief Justice. or for 
the taking of a deposition, or in matrimonial causes to an Advisory Master, or as 
to matters heard by a Standing Master appointed by the Supreme Court. The 
of Superior Court Commissioners, Examiners and Special Masters is 





authcrity 
superseded. 
Amended January 1, 1952; January 1, 1953: March 19, 1953. 





Paragraph (f) of Rule 3:54-7 is adopted as follows: 
(f) or in an action to foreclose a tax certificate or certificates. the court 
may award a counsel fee not in excess of $25.00 except for special cause sh 


by affidavit. Where the plaintiff is other than a municipality no counsel 
be allowed unless prior to the filing of the complaint the plaintiff shall have s 


sees whose interests 








30 days written notice to the interested owners and mort 


oa 
° 





appear of record, by registered mail with postage prepaid thereon addresse 
} last known addresses of such owners and mortgagees of intention to file 





such complaint. The notice shall also contain the amount due on such tax lien 
as of the day of the notice. 
Amended January 21. 1949: December 7, 1950; paragraph (e) adopted January i 


paragraph (f) adopted March 19, 1953. 





Rule 3:54-9 is amended to read as follows: 
3:54-9. Search Fees. 
i) In any action for the foreclosure of a mort: 


alty, the court o1 





the clerk may tax as p 





partition and sale of r 


is May necessarily 


costs all such legal fees and char 





urred 1In procuring searches again 


relation to tne tit 


If authcrized by order of the court there shall also be included 






fees and charges as may necessarily have been incurred for search 





unpaid taxes or municipal liens and other sear 








public sale to insert in his notices, a semer nd cor of 
sale. a description of the estate or interest to be sold and the defects iz ana 
liens or encumbrances thereon, as authorized by law. 
b) Fees for searches shall not be taxed, unless pr the taxing ereot 
here be filed an affidavit of the plaintiff or his attorney which shall set forth ar 
l zed statement of the fees and charges for which taxation is a 





u \ iI 


which shall include only such fees and charges as were actual! 
paid or incurred for the purpose of the action. Where the plaintiff 





a municipality a 
where search fees are to be applied for. Without the order of the court 
the state of the title or 


notice similar to that required in Rule 3:54-7 





fees shall be certified or taxed for searches respectin 





ogo 
encumbrance thereon prior to the commencement of the co-t 





actions, or prior to the date of the mortgage in foreclosure actions 


March 19, 1953. 





Adopted January 1, 1952; amenaex 





Rule 3:61 is amended to read as follows: 
RULE 3:61. TRIAL ERRORS 
3:61-1. Harmless Error. 
Neither error in the admission or the exclusion of evidence, nor error 
i taken or omitted by the court, any admin- 
- any of the parties, nor any other matter 








or order or in any action 





agency or public official or by 
or not involving the exercise of discretion, shall constitute ground for 





a new trial or for setting aside a verdict or for vacating, modifying or 
ise disturbing a judg 
the court to be inconsistent with substantial justice. The 





F . ] a 5. 
nent, order or determination, unless a denial of the 


f sought appears to 
tage of a case shall disregard any error or defect which does not 


court at every St 






affect t substantial rights of the parties. 


3:61-2. Plain Error. 
The trial court at any stage of a case may notice plain errors affecting 
substantial rights, although they were not brought to the attention of the court. 


Amended March 19, 1953. 





Rule 3:66C is adopted as follows: 

RULE 3:66C. ACTION TO APPROVE A PLAN OF REORGANIZATION 
OF A BANK. 

3:66C-1. Summary action; Exhibits to be annexed to complaint. 

In action to approve a plan of reorganization of a bank, the court shal: 
proceed in a summary manner, unless it otherwise orders. There shall be annexed 
to the complaint a copy of the proposed plan of reorganization, and, if the com- 
missioner of banking and insurance or the bank is not the plaintiff, there shall! 
also be annexed thereto the commissioner’s written approval of the plan. 


ais 





(Continued on page 6) 
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NEW, REVISED & AMENDED RULES GOVERNING THE COURTS of the STATE OF NEW JERSEY 


(Continued from page 5) 
3:66C-2 . Order t to . show cause to approve plan; service. 
nai the filing of the complaint, the court shall make an order returnable 
ot less than 14 days after its service, directing the commissioner, if he is not 
plaintiff, and in any event the depositors, other creditors and stockholders of 
cause why the proposed plan, or such modified plan as may be 





the bank, to show 
prepared under the direction of the court, should not be approved. The order shall 
de served within 1 week of its date by mailing a copy of the 
the proposed plan to the commissioner, if he is not the plaintiff, and 


Dositor, other creditor, and stockholder at his address as it appears on the 


» order and a copy of 


1 to each de- 





records. 
3:66C-3. Representation. 
Where pursuant to Rule 3:23-1, tl 
pears in the action through a representative or representatives, 










e class of 





the order 





7AaSS ¢ 
‘o show cause, or a summary thereof approved by the court, in addition to being 
served upon such representatives, shall be printed once at least 10 days before 
the return day in a newspaper published in the municipality in which the bank 


such newspaper, then in a newspape1 





has its principal office, and if there be no n 
sublished in the county in which such municipality is located, o1 joinir 
county. and which has a general circulation in such municipality judgment 





of the court shall then be binding upon the persons so represente: 
Adopted March 19, 1953 


Ri 9 
i 


e 3:66-9 is adop ted as follows: 


2:66-9. Accounting by state agency. 





Upon accounting proceedings in connection with the liquidation of a ] 
nstitution, service may be made pursuant to Rule 3:66C-3 upon a class repre- 
sented the actior 


March 19, 1953 


3:76-5, Redemption of Tax Sale Certificates, is deleted March 19, 1953 
See Rule 3:76-6 ac opted March 19, 1253) 


Abandonment of Action by Plaintiff; 
cumbrancers, is renumbered Rule 3:76-5, effective March 19, 1953. 


Rule 3:76-6, 


Right of Subsequent En- 





Rule 3:76-6 is adopted as follows: 
3:76-6. Action to Foreclose Tax Sale Certificates: Answer as Stay: 


Redemption. 











a) In anv action to foreclose the 1 to redeem from the lien of a ce 
r the npayment of taxes or other municipal lien, whether brought under 
Rem Tax Foreclosure Act or otherwise. if a defendant shall answer and 
asa nse thereto, the invalid lity of the tax or other lien, or the inva 
proceec es to sell, or the invali ale, the questions as t n 
itv shall be tried in the action. 1e filing of such answer, there shall 
oe a seve of the atari as or parcels of land wt ave 





proceedings In respect to sucn parcei 





bject of such answer. 









































een Mm € 
r parcels of land shall be deemed to be separate and distinct, and the plaintiff 
le for and shall pay to the clerk of the court the fees and costs as in 
the commencement and prosecution of a new, separate and distinct 
the clerk shall docket such proceeding as a new cause cross- 
original cause 
c ctions to foreclose a tax sale certificate in irt the redemp- 
tion shall be ordered made to the tax collector of the municipality at his official 
Tice usiness hours, except in cases where the tax collector is a part time 
fficial with no regular municipal office. in which case the shall be 
»rdereé de to the County Clerk at his official office in ths 
sucl n redem be made as provided in : 
own to the fina ment n such rec n is made t 
iff. or nis att r the tax collectcr sh file en t with 
C se rth that redemption has been made as to any parcel of land 
fescribed in the complaint. Upon the filing of this affidavit redemption shall be 
eemed to be made in the cause and an « he particular cause of 
act 1 relating to the parcel redeemed shal! 
Adopted March 19, 1953. (See former Rule 
‘76-7 is adopted as follows: 
:76-7. In rem tax foreclosure. 
The complaint shall be verifier tax collector. It shall set fort! 
1) The tax rec! ire 
2) The name of the person or one of the persons _ according to the 
s e office e Cc ng appears as a transferee or 
chas te he tax foreclosure proceedings, 
t . g t? number of the instrument by 
: s title; or t wn” if no such person can be 
s f the records of ownership in the county recording 
f f six vears next preceding the preparation of the 
A tor relief pursuant t In Rem Tax Foreclosure Act. 
ix C it may also include a description by metes and bounds of the 





tho 
tn 


The pualntlii snali publish a notice of foreciosure substantlaliyvy m 





m attached to these rules, in a newspaper circulating in the municipality where 


s affected are located. The notice shall contain a copy of the tax fore- 








Any plaintiff instituting an action under the In Rem Tax Foreclosure 
A within 15 days after the date of publication of said notice of publication, 
mail or cause to be mailed a copy of said notice to the Attorney-General of the 
State of New Jersey, and to each person whose name appears aS an owner in 
said tax foreclosure list. to the last known address of such owner, as the same 
may appear upon the last municipal tax duplicate; and may, likewise, mail a copy 
who, pursuant to section twenty of the act, 


of such notice to such other persons 
tax collector specifying a title, lien, claim or interest 
said complaint. Such notice need not 


have filed a notice with the 
n any of the lands sought to be affected by 
be by registered mail. 
d) The plaiftiff shall, within 15 days after the date of the publication of 
notice, cause a copy of the notice to be posted in the office of the tax collector 
yf the plaintiff municipality, and in the office of the county recording officer of the 
“ounty in which ihe land to be affected by the action is situated, and in 3 other 
within the taxing district in which the land is located. 

(e) Plaintiff shall file in the cause affidavits of publication and posting i 

publication and of the provisions of this rule. No 


conspicuous places 


accordance with the order. of 
inal judgment shall be entered as to any parcel of land until such affidavits have 


deen filed as herein provided. 
1 claiming to have a right, title or interest in, or to, 


t 





(f) Any person hav 
an} rcel of land described in the complaint may file an answer 


r lien ewpon a \ if | 
vithin 45 days of the date of the publication of notice provided in paragraph 
i ile, setting forth in detail the nature of his interest and the grounds of 
efense. The ption of such answer shall refer to the cause or causes of 
; t affected. 
the cause shall be proceeded with ir 


Upon the filir f the answer 








(h) As to any 
answer has been 
publication and 
or not there has 
satisfied that the 


which no answer has been filed o 
complair nt 

affidavit of er determine wh 
h tl ions of the said i a 


iance with 
hall make a final judg 


ll, by the verified 









granting tne reilei provid Cl 





sucn comelaint: and tax foreciosure 























r instrument number, where the rec 
»e found in the office of the 
‘so contain a description by metes an bou 
any parcel, together with such other identifying description as the plaint 
esl to Insel! 
Adopter Marct 19, 1953 
Rule 3:81- é S| i ys 
0:8 
s of right ir e Superior Court in the mar ovi 
term “; ng in lieu of prerogative wri ng 
e taken ide actions, appeals and reviews ide 
19 Yoo 
Rule 3:81-15 is amended to read as follow 
3:81-15. Limitation on Bringing Certain Proceedings 
a) No proceeding in lieu of writ shz e é é oO ré 
rder of a judicial officer acting as a legislative agent, unless it be comr 
wit orty-five iVs 1 














< nt an t 
ir tne Sale g 
Saie t € 
( rocure e¢ perfect title; o1 
2) in the absence I fraud, to ci Yr se e the tax sale Cé 











notice % it of service recorded as a dee t ears from t 
f their I 

3) to review an assessment or award made for a m 
provement after thirty days from the date of the confirmation of such asse 
r award; or 

4) to review ar ecision of rd of ad 
after thirty days from the filing of t of the bo 
notice thereof to the aggrieved party ir t V resolution 
governing body or board of public works of a ality approving 





after thirt 




















approving a recommendat} 
from the date of the ado; 
5) to review an of ¢ 
yr sidings. or an o1 ement 
municipality, after thirty ption 
rdinance or resolution 
6) any proceeding in relation to joint sewers or disposal plant 
thirty days from the date of the taking of the proceeding sought to be re 
I Iter tne iapse of rty avs irom tne en rder of the c 
fi he assessment; « 
7) in any case ur of t Session Laws of 
as been witl limited, 
from the g of lenving the validit 
which the lands were sol issued, or denvyi 
pr ti eny legality of tk 
(8) to n of a be of chosen g 
Sranting a pe ding in the bed of any |} ay after 30 
the filing of t ecision ir f the board; or, 
9) to review an or in improvement after the contrac 
for shall have been awarded; or 
10) to contest or question or R.S 7- 
after 20 days from the date of suc} 
Adopted March 15, 1951; amended 





Rule 3:81B i opted as follows: 


RULE 3: SIB. APPEAL S FROM wanes a. AGENCIES 





a) Whe y statute an appeal is Ss 
decision or action of an ( CC mmissio on the 





inferior court, or any review 





not in lieu of 


of the Superior - Cou urt by a 





b fs ee ee Bian SoA at nee tare 
Dd) he order to show Rule 3:79-2 shall orleriy sc 


lat tne party ap 








the decision or action compla l i peals ther 
the Superior Cot The order to se shall be served upon the ; es 
the proceeding and the authority decision or action is appealed fron 





c) In such action the said authority shall 
d I Su iperior Court a record of 
c frokage 
within 30 
perior Court a transcript 0 
a part of the record file 
rt or by written stipulation of the 


of any portion thereof 


within 30 davs after serv - 









it of the order to show cause file 
ceedings under review. Where a 
cause has been taken by the 
taking the appeal, furnish 
ie y, transcr 

uthority hereunder. By order 
the record a wer shortened by the 





report of 





; 511+ 
2aitd aula 


an¢ 











submi ission of a state of Statute provides for a 
novo, the appeal snail be nu recora bDeiow 


Adopted March 19, 1953. 





Rule 3:88-9 is adopted as follows: 








3:88-9. Use of Photostatic sites Where Will is Probated in Anothe> $% 
When the ll o stz at his death . 





under the laws of 
static or photographic copy thereof 
and certified under Rule ling to the acts of Congress may 

to probate in lieu of the original will; or if, under the laws thereof, the wil. ca 
removed to this state for probate but cannot remain in this state for ps 
filing, a photostatic or photographic copy thereof attested and certifie 
shall be filed with the original will and substituted therefor immediatel: 
has been probated here. 

Adopted March 19, 1953. 






nrohated in a ther sc 
probated in another s 


cannot be removed th 





< a 
pe - 























(Continued on page 7) 
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5:2-8 is adopted as follows: 

= 2-8 Commitment of Insane. 

rapn (f of hui 2 ls amen 1 3 Vv . . he fi ss ut 

whethe I _ eh dae reac a OWS: ; a) Complaint. The procedure in an action for the commitment of a resident 
ne c keep irrent argun li , - 


cierK SMal. nereon in oraer r 








ele nonresident, whether brought in a county court or in a juvenile and domestic 
E e in which aii briefs upon both sides ha been filed i , , eee 1 } ; 
ides : ; : asa ae see relations court, shall be in accordance with tl 

t n 2 ans I r re} t It I ] nas not been 








rule. Such an action shall be 





‘ommenced by filing. a complaint in writing on a f 
















































































































































J f has rm, a copy of which is 
; k 4 «ee 5 pct A, all criminal appended to these rules (See Civil Procedure Form No. 22A). 
ze S ses in whi ( State S y a party and in b) Physician's certificate. To the complaint shall be attached the certificate 
z BBO PECCeCabes; At Ou B, all CEvit CAUSES, Wee: AYE in writing of two physicians similarly prepared. A copy of the certificate is 
¥ g . Group C . tne auses. Causes shall be as- ppended to these rules (See Civil Procedure Form No. 22A) 
sie eg thi ph a ; n the argument list. The c) Fixing time for hearing. On the presentation of the complaint, certificates 
: : eference w e group be nd, if any, order of temporary commitment, the court shall fix a place for the 
: B. one Gr ni ee coat f Hy J Be pvagns rinal oie to inquire inte -~ sanity of the patient a time therefor in 
“9 _ il y le ISS “é cases not More than 20 days trom the filing com} In Ciass 
M 2 ‘ “4a : = a B” cases not m € than 20 aays trom | ate or tne ra! Oo! ol com- 
TIF in nitment theretofore made, and in class “C” cases not than 20 days from 
= as the admission of the patient into the institution. In class “A” cases, the time 
5-9-6 is amends ; fe n ace of the hearing shall be endorsed on the complaint by 
5:2-6. Workmen's Compensation Appeals. Order of temporary commitment. In class 
In ar ppeal t the } irt fron men’s Temporary commitment snail direct that proot De 
: al s il Siac s to the mental condition of the patient. de 
shall desig é t there P and the certificates. In class “C” the 
an appeal sh not erate as stay of the judgment it the county statement of the plaintiff's inability to secure an order 
stay Abe arovide ai she, sto athenwicd oniore: iheranie cients e) Notice where patient is not confined. In all 
<< bond apvrové { irt. 01 sh de t pursuant to Rule not confined in an institution before the final hearing, the plaintiff shall 
Fle 1 pe servea personally upon tne patient or nis attorney written notice 
( sl ils Pe ‘2 time and place of final hearing, at least one iy before the date 
irt the exhibits pie la notice shall contain a statement ll the patier » Oppose the commit- 
: , : ; ‘si a nent he may appear personally or by attorney and place fixed for 
as 3 egg ; = of the final hearing. Proof of such service shall be he final hea and 
Tmmediati mon filine the iranserivt. t sucn final hearing the plaintiff shall, if required by the court, produce the 
f ng of the appe t least 10 vs notice of pauent. 
eas Se a ee f) Notice where patient is confined. In all cases where the patient is 
ie ecm watawaton elite Geode Baril in an institution before the final hearing, the coun o1 
ent, and fil brief en ing his ne to be served personally upon patient a written notice of the time and place 
4 Pa, ie eT SRE s of t spea f final hearing, at he date ill contain 
ncwerind E statement that 0 opp r a final 
‘ ' ‘ , ntent di ae of comm yerson he tim 
S ; R 429 ; fixed f lition, 2 days’ notice of the time and 
P ( f ntents and citations the fina ses be alle ( erve pon the 
t y e! le put In case he Is not tne nusbdan I € t rele ve, U notice 
shall also be mailed to or served upon the isban ife or nearest if 
The ial of t e base Is , Si f this can be done in the I é gence. | f of such service 
and testir A ‘ . su s shall be made at the final 
n of the ay é ting the facts (g) Hearing. At the 5) ses, the ts have 
nion on the 1]: I ‘ I f e court Wi nefore it the original complaint and certificate cases 
g U r the v ar ertified copies of the same and any order and in all 
é € ¢ ¢ ctions trie ases, any otner papers pertaining to the matt S€ € 
2 urt may compel the production of the origi ficates 
Any appez é 1 é S ) the all cases it may compel the patient to be produced in court or at the 2 
testimony. togeths ith the exhibits. is not transmitte if th vhere the patient may be. The court may refer any matter to the county adjuster 
not prosecuted, ir nee ith the provi f this rule nut the adjuster shall not examine witnesses in a contested case 
4 Wecember @. 195 me Januarv 1. 1952: M: 19. 195% (h) Final judgment of commitment. After the proofs have beer 
= he maiter heard (whether before or after the te ( fi f the 
patient as provided by law), and if the « shall pers¢ ( insane 
9:2-7 is amende I , nd a proper person to be confined one of the ns {¢ é ne lr 
2-7. Collection of Penalties: appeals from penalties imposed by County 1is state. it shall make a final judgment ymmi The ome ‘ 
D Courts and Municipal Courts: confiscation of chattels. ntain a determination of insanity. the names the certifvir ; « 
summary procee u ecto! ni ; ecital of the notices of inquiry given and shall designate the place to w! 
t Cour C . scict n ac- patient shall be finally confined, until restored to reason or discharge 
Rules 7:12A-] e:12A-1% the further order of a court of « etent jurisdiction. T! idgment shall als 
re a s neg eme! I ontain a determination of the patients legal settl n S 
ignt in < ‘ é t ( t, the pro- the payment of the expense of the care and treatr tient 
n sucn <« i) Definitions. The defi cor é R.S. 30:4-2 to t 
pe ‘ jagment 1s rule. The classes “A”, “B efe 
: re Ries R.S. 30:4-36 to 38, inclusive. 
Serve t t t : ‘ mn waien Adopted March 19, 1953. 
€ S1gy s penal 
2 e —_ i " Rule 5:2-9 is adopted as tollows 
i- : t 3) SR Vena nes 5:2-9. Appeals in bastardy proceedings. 
nr = 4 ai 4 = lids y AWJU LL 
t said judgment s ren ered, a An appeal from a municipal court to the county court a bastardy ing 
sit t sufficient surety e t iin 5 days after the judgment of t munici} rt 
. nment ritten notice to the municipal court. The appeal shall not operate as stay. It 
t S 1 exceed- shall the county court 10 days’ notice erse t 
edt e: al and s SO as the same can be hez On the appeal the al attorr 
t € I s e against sne enail of the complainant, the matter sha ne trie der and 
+ - e nurde ne Ipon the cor alnant 
S t eposit or Adopte 
i : ¥ ed s forth- - 
: ist ar Rule 5 10 3s ¢ opted as 
Sc S ej shall The notice o ij Irom ar ] nialnec n tne ea ect 
| . t et ssué ere ireau 1 be signed by or in behalf of the appellant, briefly des« ng the 
g € S ndere shall ent stating that the ar p s therefrom to the county court. 
s ¢ ¢ ¢ ee ce inder the pal n ring on the hearir £ 4h. ppeal upon 10 day otice to the 
a of the t, al to tne ther party. 
unty tt : thin 11 s after Adopted March 19, 1953 
ting of such appeal as aforesal —_—_—— —__-— 
4) Within 10 days after the perfection of su pea, the appellant shall Rule 5:2-11 is adopted as follow 
5 see ‘ did 5:2-11. Fixing Time and Place of Birth of Person of Unknown Parentage. 
t gs serve ; int to L. 1942, ¢. 95 fix th 
Rae en I of unl 
fe S uce, t e! tem 01 Ss be 
lies ente f ising the 
7 known) to fix the time and place of his 
; plaint duly verified, setting forth: 
> , de novo and 1) That such person was found in this state as a child 
mn sts sucn appea 2) That his parentage and the place and time of his birth are unknown, 
3) The place where, the when, and the circumstances under which 
> \ t . eecec ipon 1 e was found. fia probat t ana tne probable date of his birth, 
¢ 2 = See ed in said $) The place or here such person has resided since he was found 
e . . = me be : I vhere he now resi 
: — ei : snalt 5) That such person has not been gul.t} f any of the acts stated in 
5 = ; ; : 7 Section four of the statute above citec 
é 5 ec aVallante B. Upon the filing of the complaint. the court shall fix a time and place for 
2 ‘ tne E appealed Irom t h thereon and, if such person is of the supposed age of 12 years or 
3 7 ; ve not less ¢han 20 days notice of e time and place fixed for the 
- C Court for the ’ he United States District Attorney for the District of New Jersey. 
; : : ge a prt k cag tee pining Upon the hearing the court shall take te ate ny ' I be ioe nes to the truth 
: Se Re - of the allegations of the complaint, shall enter judgment according!ly 
ce SG eS ee ee ee Adopted March 19, 1953 
Rule =i a ae 
all A amended M: 19 = a —__— — 
—~ } (Continued on page 8) 
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NEW, REVISED & AMENDED RULES GOVERNING THE COURTS of the STATE OF NEW JERSEY 


(Continued from page 7) 





Rule 5:4-1. Applicability of Other Rules. is amended by inserting in its proper 
numerical order: 
3:88-9—as to use of photostatic copy where will is probated in anothe: 
State 
Amended January 1, 1952; January 1. 1953: March 19, 1953. 





Rule 6:3-3 is adopted as follows: 
6: Orders and Judgments. 

The court may, from time to time as justice may require, revise and alte: 
orders and judgments as to maintenance and support or for the sequestration of 
assets or the appointment of a receiver. 

Adopted March 19, 1953 








So 


Paragraphs (e) and (f) of Rule 6:5-3 are amended to read as follows: 

(e) Judgment in Lieu of Penalty. In adult causes, the gravamen of which 
involves an offense affecting children, the Juvenile and Domestic Relations Guaet 
shall have power to make such judgment or order as will protect the interests or 
welfare of the child in any particular case in lieu of imposing the penalties pre- 
scribed by law for the offense charged 

(f) Maintenance Orders. Whenever a proceeding is brought in an adult 
cause to provide for the support of dependents, the Juvenile and Domestic Rela- 
tions Court shall follow the practice of the Superior Courts in actions or proceed- 
ings for maintenance or support so far as may be appropriate 
Amended March 19, 1953. 





Rule 6:5-9 is adopted as follows: 
6:5-9. Commitment of insane. 
Actions for the commitment of mentally incompetent persons shall be taken 
in accordance with Rule 5:2-8 
Adopted March 19, 1953. 





Rule 6:5-10 is adopted as foliows 
6:5-10. Bastardy Proceedings 
3astardy proceedings shall be taken in accordance with Rule 7:12B 
—- March 19, 1953. 





Rule 7:12A-1 is ase to read as follows: 
7:12A-1. Summary Proceedings for Collection of Penalty. 

Any penalty imposed by any statute, which may be collected or enforced 
a summary civil proceeding shall be collected and enforced pursuant to this rule 
and the procedure therein in every county district court, county court or other 
court upon which jurisdiction is conferred by the statute imposing the penalty 
shall be in accordance with this rule. But where under any statute a civil penalty 
is to be collected by a civil action, the action shall not be brought pursuant t 
this rule 
Adopted January 1, 1952: amended March 19, 1953 

Rule 7 12A- 7 is amended to read as follows: 

:12A- Summary Hearing: Judgment Without Filing of Pleadings. 

On the return of the process or at any time to which the trial shall be ad- 
journed, the court, in which such proceedings were instituted, shall, summa 
without the filing o 
testimony and to determine and give judgment in the matter. whether for the 





f any pleadings, except such complaint, proceed to hear 
recovery of a money penalty or costs or both. or otherwise. or for the defendant 
Adopted January 1, 1952: amended March 19, 1953 
Rule 7:1 mtd is amended to read as follows 
7:12A-9. Adjournment of Hearing: Defendant Detained, Bond for Release 
During een. 


Any hearing may, in the discretion of the court in which the proceedings were 





instituted, be adjourned frem time to time. but on adjournment in every case, 


except where the first process was a summons, such court shall detain the defen- 


1 





dant in safe custody, unless he shall make deposit in cash, in the amount of the 
penalty claimed and costs, or enter into a bond, with at least 1 sufficient surety. 
in double the amount of the penalty claimed and costs, or if there be no money 
penal then in such sum, not exceeding $500.00 as shall be fixed by the court 


conditioned for the appearance of the defendant on the day to which the hearing 
is adjourned, and thence from day to day until judgment is rendered and further 


conditioned, unless the court shall otherwise order, to abide by the judgment of 


the court. Where the plaintiff is an official body or an official, the bond shall run 
to it or him, as the case may be, and. if forfeited, may be prosecute 1 by the obligee 


If the plaintiff is the state, t bond shall run to the state and, if fo orfeited, may be 





prosecuted at the relation of a person authorized by law to prosecute the penalty 
proceeding 
Adopted January 1, 1952: emended March 19, 1953 


Rule 7:12B is adopted as follows: 
RULE 7-12B. PROCEEDINGS FOR CONFISCATION OF CHATTELS 
In any proceeding for the confiscation or forfeiture of a chattel, the procedure 
shall be as nearly as may be, like that provided by Rule 7:12A for the collection 


of statutory penalties 
Adopted March 19, 1953 





2C is adopted as follows: 
RULE 7-12C. BASTARDY PROCEEDINGS. 
7-12C-1. Courts governed by this rule. 

The procedure in every county district court, juvenile and domestic relations 
court, criminal judicial district court and municipal court upon which jurisdic- 
tion is conferred by statute over bastardy proceedings. shall be in accordance 
with Rule 7-12C. 

7-12C-2. Complaint; warrant. 

The person or official authorized by law to institute the proceeding shall do 
so by complaint before the court. The court shall by examination of the mother 
on oath, and upon her testimony and such other testimony as may be offered, en- 
deavor to ascertain who is the father of the illegitimate child or of the child likely 
to be born illegitimately. If good cause appear, the court shall then issue its 
warrant commanding S 1e officer to whom it is directed, forthwith to apprehend 
the reputed father and to bring him before the court for the purpose of determin- 





} 1 


ing the filiation of the child 











7-12C-3. Reputed father out of county. 

If the person charged as the reputed father shall be 
this state other than that in which the warrant is issued. the court issuing 
warrant shall, by writing thereupon, direct the sum in which a bond shal. }; 
taken. When the person serving t warrant presents it to a municipal or : 
court in the county wherein the reputed father resides or is found, the latter « un 
shall, by endorsement thereon. direct the arrest of the reputed father in -uct 
county. When the court in the county wherein he is or resides takes a bond ‘roy, 
him and discharges him from arrest. it shall endorse upon the warrant a cert. 
ficate to that effect and deliver the same. together with the bond. to the office 
who brought the warrant. 

7-12C-4. Trial. 


When the reputed father 











s or is brought before the court issuing th: 
warrant, whether he was appr i in the same or another county. that cour 
shall, unless the pe thereupon demands a jury. proceed wit.oy 
unnecessary delay to examine into the matter. If the reputed father, before th: 
examination, denies that he is tl er of the illegitimate child. demands a -riz 
by jury and pays a jury fee, a jury of 2 persons shall be drawn in accord nc¢ 
with the practice of the court. In every case the burden of proof shall be or th 
complainant, and the mother of the illegitimate child may be examined, on .a:: 
in the presence of the reputed father touching the paternity of the child. Ir th 
order of filiation the court shall fix the reasonable expenses of apprehendin: th 








son so charg 














father and of the costs of the proceeding for which he shall be liable. 
7:12C-5. Adjournment. 
If sufficient reason appears, the court may adjourn t 


1 


he trial for any time n; 


exceeding 6 weeks. If no bond has been given previously. the court shall 





from the reputed father a bond, if the same shall be tendered, conditioned fo™ hx 





appearance before the court, bearing sureties and in tl 

law. If no bond is given, the court shall commit the repu 

jail, there to remain until the day to which the proce 
7-12C-6. Appeals. 

A municipal court, upon receiving notice of appea 
of the county co 
order of filiation ar 
A lopted March 19, 





penalty prescribe 
lf r to the ccunt 
is adjourned 














taken from the reputed 


in the proceeding 








Paragraphs (f) and ( of Rule 8:10-6 are adoy pted as follows: 
(f Adjournment; head for release during adjournment. 
Where a hearing is adj yurned, the court shall detain the 


custody, unless he makes a cash deposit or gives a recogn 





















































with Rule 8:8 in an amount not exceeding $500, or himself qual ; fe 
in real estate security situate in this state in twice the amount fixed for the ba 
(g) Certain objections to be made before trial only. An objectior the 
validity or regularity of the complaint or process issued thereunder m 
made by the defendant before t 
dopt ed March 19 
Rule 8:11 amended to read as follows 
811-2. ‘Stays. 
A sentence to pay a fine, a fine and costs, a forfeiture, or an order f 
bation may be stayed by the court to which the appeal is s 
as the court shall deem proper Wi ere a right to operate a motor 
been revoked, such court may stay t ) 
court is forbidden to restore that right ndenc 
Amended January 1. 1S 19. 19 
Form No. 13A of t illustrative Forms of Civil Procedure is a 
follows 
Civil Procedure Form No. 134A 
NOTICE OF IN REM FORECLOSURE OF TAX 
LIEN TITLES 
By , 
Here insert name 
Take a a ict I in r m I tr Ss 
Court of Jersev by the filing of a c t 
close and foreve ai or r 
iescribed in the t ist from 
The action is st ynily, ¥ 
be entered therein 
Any person desiring to protect 
Yr any parcel thereof. by redemp f 
must do so by paving the amount 
nterest to the te ol n LiOV 
to the entry of Judgme c mplaint tung 
forth defendant's defen f he public 
this notice 
In the event of failure to redeem or answer by an person having tl ig: 
to redeem or answer. person shall be forever barred and foreclosed of é 
his right, title and int and equity of redemption in and to the par els 
land described in the following tax foreclosure list: 
The following is a copy of tax foreclosure list, wing the lands i 
which this action is brought 
(Here insert copy of tax foreclosure list 
Publication date noe 
Here insert date of publication 
Attorney for Plaintiff 
Adopted March 19. 1953. 
Form No. 22 A of the Illustrative Forms of Civil Procedure is ador:ed # 
follows: 
Civil Procedure Form No. 224 
( Until the further order of the court, the present forms of app! 
physicians’ certificates and other papers in commitment procee shall 
in lieu of complaints and other forms in actions for commitment. 
Adopted March 19. 1953 
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FEDERAL TAX NOTES 
BY Capital Expenditures: Taxpay- 
HAROLD KAMENS er’s father snipe leaving him cer- 
——— Ts nortyu } r 
; ndicted for willful evasion foun 
s, and seeks a Bill gp sae eee ike Pr 
s on facts wl HELD: Cost of defending title 
ssession. Was a capital expenditure. Brand 
Sones 4a : 
LD: No sles 5 ia ing wr TE r 
nle for are anaes Taxp ayer ent to 
ainable by ant. | > AE AEaSe Witll an aoe) 
Boyer. D. C. 10-7-52 buy after seven years he 
( wor 4 prior rent to 
art of its 
é with A. 
in. Cc D. agreed t g $9,000.- 
: wad 
te ] I stituted 
ry M -| taxand Men 
C 4 G . . . 
Bad Debts: The S BAD DEBTS: Taxpave vas 
r,a bank, si eda bad engag the bus ss jan- 
ss In a pri ( r 
received e- |} 
D The ri xX € 
vered in t - 
not be ( 
taxpayer. Nat. B 
ston V. C ( 
, 1-29-53. 
Capital Assets: Taxpaye1 
in an advert 2° busi- 
ight the interes S 
by way of a contract in qop 
the partner’s purchase ~ 
ere denominated as - ad the ve 
ae session of r 1ises so long 
D: Payments were iM\as he paid nder the 
the purchase of the busi-|1},.4) jaw. This right was sold for 
n nd not deductible. Mc- 299 go9 ng 
Dru::t v. Com. T.¢.M. 1-30-93 Held: Above sale constituted 
. a ~ ‘apital cain. McCue Bros. & 





Yom 





Long Term. Low Rate Drummond Ine , 19 T.C.— 
—_ RESTRICTIVE COVENANTS: 


INDUSTRIAL FINANCING | t2x22ve: 


newspaper 
secured by 


- purchased the stock of 
corporation and se- 





ed an agree! not to com- 
@ Chattel Mortg’s on Equip | pete from the vidual stock- 
e Accounts Receivable holders for the sum of $250.000.00. 

e Field Warehousing which it seeks to amortize. 
rewarders Recognized Held: Cost of agreement not to 
compete is amortizable over life 


Merchants & Industrial 
Finance Company 


Broad St.. Newark, N. J. 
Mitchell 2-6988 


yf contract. Gazette Telegraph 
Co. v. Com., 19 T.C.- 

ACCOU INTING ME THODS: 
Taxpayer, a poultry dealer, kept 


records for 











his 














- the cash basis. In 
to the accruai basis i 
Gav hi credit for € S- 
but the opening inven- 





3. C 
TIC ) 


y. 2. 
N OF INC OME 


to 






yntr 


ompt and Dependable 


ITLE SERVICE 


Members of the Bar 
roughout New Jersey 


CHELSEA TITLE 
and GUARANTY 
COMPANY 





B — Seed ate Building 
Atlantic City, N. J. 


ench offices conveniently 
ated throughout the state 


~ Held: 


Taxpayer was 























se nace see 
eee ™ = ae 
MORRIS WAXMAN 
Certified Shorthand Reporter 
DEPOSITIONS - GENERAL REPORTING - HEARINGS 
iyerior Court Examiner 850 Broad Street, Newark, N. J. 
i 4 oe heil 3-1440 
Notary Public sen . <_ 3.2467 
— = 











Mr B+torney — NOTE: 
LOANS 


OUR SPECIALTY 
Ist and 2nd MORTGAGES 


JOHN J. SHATTLS 


1074 Broad Street, Newark Mitchell 2-5089 
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North Hudson Lawyers Legislative Investigations Hudson Bar Committee 


Annual Dinner April 9th 


Ht rudson Lawyer’s 


The North 
Club will he id 

at 7 P.M. on Ap 
zen adhere Re 


1 9th at Schuet- 
ervations are $7.50 
be made with Wil- 

3229 Bergenline 
Raymond J. 
the Dinner 


Attorney General's 
Opinion 
1953 


FORMAL OPINION No. 4, 





Hon. Sanford Bates, Comm’r. 
Depariment of Institutions 

ana I 

You desire t e advised con- 
cerning th per inte rpreta- 
ion to be pl ipon Section 4, 
Chapter 207, P.I 1950, an act pro- 


sposition of per- 
‘tain enum- 


informed 





iced on pro- 
Section 4(a), with 
he receive psy- 


may there- 
ocation of 

for failure to 
ich condition and 
be committed to 
be designated 
Institu- 


loner or 


tions and Agencies as set forth 
in Secti - 

An exami the pertin- 
ent sectio law leads us 
to the cone lat the an-| 
swer to the query is in the af- 


firmative. 
The Legislature in 
ment of Chapter 207 


the enact- 
P.L. 1950, 


recognized that certain repetitive 
sex  offenc mmit these} 
crimes beca mental dis- 
orders. Provision is made for 
the examination of the defen- 
lant, after nviction of certain 
enumerated sex crimes, at the 
Diagnostic Cente If it appears | 
from the report submitted by the 
Diagnostic Cent that the of-| 


fender’s conduct was character- 

















ized by a — of repetitive 
compulsive behavior and, either 
violence or age lisparity, it shall 
be the duty ‘ourt to rec- 
ognize that l offender re- 
quires specialized treatment for 
his mental] d sical abber- | 
rations. 

In Section 4, here under con- 
struction, i I led that the 
court shal ispose of the case 
by one or more of the following | 
methods: ( Place the indivi 
dual on probation with a condi- | 

-eive psychiatric 

9' Commit such in- 

stitution to be| 

) Commissioner 
d Agencies. 

intent seems 

ne or both of 

may be adopted 

1ent of the de- 

nstitution fol- 


revocation 
that the con- 





thereof presupposes 





dition has bee ated. 

There i iggestion that 
he court is limi ed in its treat- 
ment of the defendant to but one 


of the 


but it \ 






suggested procedures 
E that either or 
he wel- 
> person so 
t the contrary 
scourage the 
n and would re- 
unusually large num- 
O1 commitments 
fits avail- 
probation 











11+ the nant 








rsons, 
Attorney General 

T. Urbaniak, 
Deputy Attorney General 


"REASONABLE SERVICE ON | 
‘BURLINGTON COUNTY 


TITLES & ABSTRACTS | 
| 
\ 
( 








FOR QUICK 


) Mt. Helly Search Co. 
| 133 High Street, Mt. Holly, N.J.{ 
{ OWNED AND OPERATED BY LAWYERS 


Telephones 770 & 70 
i ____-_-_- 


its Annual Dinner 


| have 


To Be Subject of Talk 
and Discussion 


Ess@x~Bar To Discuss Individual 
Retirement Act at Earlier 
Session of Meeting 


The reguiar monthly meeting 
of the Essex County Bar Asso- 
ciation will be held on Monday 
afternoon and evening, March 
23, 1953, at the Robert Treat Ho- 
tel, Newark, New Jersey. 

THE FIFTH FREEDOM Legis- 
lative Investigations vs. The 
Right to Privacy, is the subject 
the evening meeting. The 
principal speaker will be Telford 
Taylor, Esq., a member of the 
New York firm of Landis, Tay- 


f 
ol 


lor and Scoll. Mr. Taylor is a 
Brigadier General of the United 
States Army, was Chief Ameri- 
can Prosecutor at the Nurnberg 
Trials, former General Counsel 
of the Federal Communications 


Commission and President of the 
Federal Small War Plants Corp- 
oration. Recent developments 
brought to the forefront 
the legal and political aspects of 
the question to be discussed. 

The discussion which will fol- 
low General Taylor’s talk will 
be led by Sylvester C. Smith, 
Jr., General Counsel of the Pru- 
dential Insurance Company and 
former Prosecutcr of Warren 
County and C. Willard Heckel, 
Assistant Dean and Professor of 
Constitutional Law at Rutgers 
University Law School. 

The evening meeting will con- 
vene promptly at 8:00 P.M., and 
will be carried on the radio at 
that hour. 

The afternoon meeting will be 
| featured by reports on the pend- 
ing Individual Retirement Act of 


|1953 (H.R. 10), to be delivered 
by Samuel Foosaner, Chairman 
of the Committee on Taxation 


and Charles I. Malovany, Chair- 
man of the Committee on Social 
Security and Retirement. That 
will permit limited classes of 
| individuals to use up to 10% of 
jincome to establish a retirement 
jannuity fund and confer an in- 
|come tax deduction for the 
|amount so set aside. This mea- 
|sure is an opportunity for in- 
| dividual practitioners to secure 
;some of the tax and pension 
{benefits now available to corp- 
|orate executives and employees 
The first item of the aftern 
| meeting program, which 
convene at 4:30 P.M., will 
talk by Joseph P. Murphy, 
Probation Officer. 
All members of the associatior 
have or will shortly receive 
first issue of the Essex Bar News 


} act 


oo1 
will 
pe a 
Chief 


the 


Recommends Referral 
Service 


A Committee of the Hudson 
County Bar Association, he:ded 
by Peter P. Artaserse, has com- 
pleted its study of the need of 
a Lawyer referral service in Hud- 
son County and has recommend- 


ed to the Association that such 
service be initiated. The com- 
mittee report suggests that the 


service be operated from the As- 


sociation’s law library and that 
it be open to Op oe clients 
from 1 P.M. to 4 P.M. daily. Ap- 


plicants would be interviewed by 
a member of the Library staff 
who would then arrange an ap- 
pointment with a Pane] Attor- 
ney. The initial or referral charge 
would be $1.00 and the attorneys 


charge would be limited to $5 
for a consultation lasting '5 hour 
or less. The committee report 
contains further suggested de- 
tails of operation. 











" MEEKS, MIELE & CO. 
Certified Stenotype 
| Reporters 


MILITARY PARK BUILDING — 
NEWARK 2, N. J. | 


| 
| 
GENERAL REPORTING. 
HEARINGS 
| DEPOSITIONS 

Mitchell 2-8156-7 

[Night phoncs: OR PL 5-1224 


3-9130 











Freedom 
From 
Worry 


You as an attorney cannot ren- 
der your best services without a 
clear mind. 

The 
for negligent acts, errors or omis- 


worry of possible claims 
sions in professional services ren- 
dered 
eliminated by the complete pro- 
tection afforded by our Lawyer’s 


to your clients can be 


Protective Policy. 
our office now for 


Mitchell 2-2965. 


Why not cal] 


particulars 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 

















MEDICO-LEGAL PRECEDENTS 
THE MEDICO-LEGAL 


“COMPENSABLE OCCUPATIONAL DISEASES” 


A Complete Service for Establishing Proof 


IDENTIFICATION OF HARMFUL SUBSTANCES and PROCESSES 
EVALUATION OF EXPOSURE HAZARDS 


PREPARATION FOR TRIAL 
RESEARCH AGENCY 


JACOB L. BALK, Director 
10660 Broad Street, Newark 2, N. J. 


ET Tl 


MArket 2-8392 








Superior and U.S. District 


Superior (Chancery) 


24 Branford Place 





Thirty years of experience in ALL TRENTON SERVICES 
including: 


Corporate Status, including Tax information. 
and United States District Court 
Abstracts and information. 
SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 
Tel. MArket 3-4232 


Court judgment searching. 


Newrrk 2, N. J. 
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“Law PRINTERS 
AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


Jersey Division of 


PANDICK PRESS, INC. 


CLINTON STREET, 


NEWARK 5, N.J. 
MARKE T 3-49%' 
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Bankruptcies 
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ab. $21.018.2 
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COMBS, Harry ip 221 J 
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205 refr Wee ms 
Riddle 
COOPERSMITIL, Ja 159 States v 
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$460; refr. Lipkin: solr. David Paull: 3-11 
DITTA, Salvatore, 14 Ayr St oe Be a 
vol.: liab $6,252 assets $25 refr 
Weelans & Cahill: solr M “Keown n, Schrei 
ber, Lancaster & Demos; 3-13 
MAC GREGOR, Robt. M., ‘314 Cc ere Soe 
Rd.. Middletown vol liab. $3.66 
assets $250: ref Wee'ans & Cahi e 
Parsons, Labrecaue Canzona & (* 
AATIONAL Molding Co., 15 N. 2nd St 
ter vo liab. $54.355 Ass 
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Work of ee of 
State Subject of 
Lecture Series 


The Federal Bar Association of 
New York, New Jersey and Con- 
necticut will inaugurate a series 
of lectures on the Work of the 
Department of State, on April 
16th. The first lecture, which 
will be given at 7:30 P.M. at the 





Court House, Foley Square, New 
York, on the said date, will be} 
given by Frank L. Auerbach.| 
Foreign Affairs Officer of the U.| 
S. Dept. of State Visa Office. He 
will talk on “The Visa Function |} 
under the Immigration and Na- 
tionality Act” and on visa prac- 
tice and procedure 








IMMEDIATE CASH FOR 
LIQUIDATION & BANKRUPTC* 
STOCKS 
All types of merchandise purchased 
Highest prices paid. 

Write P.O. Box 412, Union, N. J. 
or phone UN. 2-7060. 








IDEAL OFFICES 
for 
LAWYERS 
Entire Second Floor 


46 CLINTON ST. 


2,000 Sq. Ft. Will Divide. [|| 


F 





Short walk from Broad St. 


W. L. ELLIS, INC. 


MArket 2-1080 














| OFFICES To LET 
2,000 Square Feet | 


One block from Broad and 
Market Sts., Newark, N. J. 
Modern office space. All 
services. Will divide. 


| 
| 
|New Jersey Realty Building | | 
830 BROAD ST., NEWARK | 
MArket 3-4305 |! 
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Uphold Constitutionality of Gambling 
Stamp Tax 


The United States Supreme 
Court has upheld the constitu- 
tionality of the $50 gambling 
stamp tax imposed by Congress 


in 1951. 

As a result of the ruling Kah- 
riger may now be tried. The Jus- 
tice Department may also g9 
ahead with several hundred 
other cases awaiting prosecution. 


The gambling stamp tax was 
enacted as an outgrowth of the 
famed Kefauver Senate Crime 


Committee investigation. The tax 
applies to such gamblers as book- 


ies and “numbers” writers. It 
did not, in any way, legalize 
gambling. But by requiring a 
gambling tax stamp the law 
spot lighted those who applied 
for it. 

Justice Stanley F. Reed wrote 
the Supreme Court’s majority 


opinion upholding the tax. Jus- 
tices Hugo L. Black, William O. 
Douglas and Felix Frankfurter 
dissented. 

“Tt is axiomatic,” Justice Reed 
said, “that the power of Congress 
to tax is extensive and some- 
times falls with crushing effec 
business deemed unessential 


on 
or inimical to the public welfare, 
or where, as in dealings with 
narcotics, the collection of the 
tax also is difficult. As is well 
known, the constiturional re- 
straints on taxing are few.” 


It was argued before the high 
bench that the law is unconsti- 
tutional because a gambler who 
registers to buy the required $50 
stamp incriminates himself un- 
der State laws forbidding gambl- 
ing. Under the law an applicant 
must state his name, address and 
place of business and the names 
of his employer or employes. 

Justice Reed said these pro- 
are not “offensive” but 
“quite general in tax re- 
turns” 

Kahriger 
would be 

nder his 


also argued that he 
incriminating himself 
State antigambling 
laws by supplying the required 
information. But Justice Reed 
that since Kahriger “failed 
to register for the wagering tax 
is difficult to see how he can 
claim the privilege, even assum- 
ing that the disclosure of viola- 
ticns of law are called for” 
The opinion also brushed aside 
claims that the definitions in the 
law are vague. 
Justice Reed con 
2ambling tax, like the firearms, 
and other taxes, has 
1 “regulatory effect. But regard- 
regulatory effect, the 
tax produces revenue”, 
he said, “As such, it surpasses 
both the narcotics and firearms 
taxes. which we have found 
valid’. This was in answer 
Kahriger’s contention that 


1ceded that the 


less of its 


wagering 


to 
the 


| sole purpose of the gambling law 


llegal gambling 
the guise 


penalize i 
States through 


was to 


cf a tax measure. 

An Internal Revenue Bureau 
rder requires that gamblers, in- 
eluding punchboard operators, 
{must buy the $50 Fede tax 
| stamps before they open for busi- 
ness. This makes it easier for 
local law enforcement agents, 
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‘HEAR YE, HEAR YE! 


Case...save time and money...by having 
endices and briefs accurately and 
expertly prepared and printed. Also 
Federal court records. 


WE STAND READY TO RUSH YOUR APPENDICES. 


SLL APPELLATE COURTS. 


Vew Jersey's 
Leading Law Printers 





in session. Help your client's 


RECORDS FOR 


130 Cedar Street, New York 6, N. Y. 











ned by Federal auth- 
move against gam- 


when infor 
orities, to 
blers. 
Another section 
levying a 10 wi ge 


of the law, 
tax on gross 


gambling receipts was not in- 
volved in the case. 
In vateseit cers the law, which be- 


came effective November 1, 1950, 
Congress estimated that reven- 


ues would total $400,000,000 a 
year. Collections have fallen far 
short of this goal. During the 
first seven months of its exist- 
>nce the 10 percent levy brought 
in $4.371,869 nd the $50 tax 
$973,197. During the first four 
months of this fiscal year the 
figures were $4,379,858 and $613,- 
545, respectively. Something less 
than 2,000 stamps were sold 
through last October, officials 
said 


Dickinson Law Alumni 
Club Being Formed in 
New Jersey 


An alumni club composed of 
New Jersey graduates of the 
Dickinson School of Law will be 
officially launched at an organi- 
zational dinner meeting at the 
Strand Hotel, Atlantic City on 
Saturday March 21st at 7 P.M. 
The meeting will be preceded by 
6 P.M. 


a cocktail hour at 









The Club, which is the firs 
State organization of Dickin- 
son Law School alumni, has 
named John B. Baratta, of At- 
lantic City, as temporary presi- 
dent. 

All alumni of the Dickinson 
School of Law are invited to at- 
tend this organizational meet- 
ing. Among the guests who will 
attend are: Dean Walter H. Hit- 
chler, President W. C. Sheely, 
who is a Penn. Common Pleas 
Judge, and Prof. Emeritus A. J. 
White Hutto 
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